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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 
Claim Rejections - 35 (JSC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1, 6, 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Yoshio et al. (Published Japanese Application 05-309943). 

Claim 1 is limited to "a directional microphone." In the instant response, the 
applicant has amended claim 1 — shown in the Non-Final Office Action filed 05 July 
2006 to be anticipated by the prior art, which rejection is incorporated herein by 
reference— such that the third air volume comprises "air regions that are entirely 
unobstructed between the first and second membranes." As correctly noted by the 
applicant, Yoshio fails to disclose such regions due to the presence of acoustic 
dampening materials 7a, 7b, 8a and 8b. However, this deficiency is overcome by an 
obvious modification. 

In principle, mere elimination of an element and its function is obvious granted 
the function is not desired. See Ex parte Wu, 10 USPQ 2031 ; In re Larson, 144 USPQ 
347; In re Kuhle, 188 USPQ 7; and MPEP § 2144.04(11). In this case, the element at 
issue is the acoustic materials 7 and 8 of Yoshio and the function is the resistive effect, 
which taken together with a given capacitance provides a desired directional response 
within a directional microphone. See paragraph [0024]. The question to be asked then 
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is whether or not the elimination of the resistance effect would be desirable? According 
to paragraph [0024] of Yoshio, it is clear that the acoustic materials 7 and 8 are meant 
to be changed to provide a specific impedance. In this way, Yoshio motivates those of 
ordinary skill to try various materials to achieve desired impedance, and thereby, a 
desired directionality. If the resistive component of a desired impedance was too low to 
be met by known materials, elimination of any materials would be a reasonable option. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to eliminate the acoustic materials 7 and 8 of Yoshio for the 
purpose of reducing a resistive impedance component to provide a desired 
directionality, where said elimination results in the removal of an undesired function. 

Claims 6 and 12 are rejected for the same reasons presented in the Non-Final 
Office Action filed 05 July 2006 as well as the reasons presented above regarding claim 
1 limited in part to "the directional microphone according to claim 1," as covered by 
Yoshio. 

Claim 13 is limited to "a method for operating a directional microphone." This 
method is clearly performed by the microphone of claim 1 , and is rejected in view of 
Yoshio for the same reasons. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 2-5 and 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yoshio 
in view of Schneiter et al. (US Patent 4,504,703). 

Claims 2-5 and 7-9 are rejected for the same reasons presented in the Non- 
Final Office Action filed 05 July 2006 as well as the reasons presented above regarding 
claim 1 limited in part to "the directional microphone according to claim 1 as covered 
by Yoshio. 

3. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Killion et al. (US 
Patent 5,524,056) in view of Yoshio. 

Claim 11 is rejected for the same reasons presented in the Non-Final Office 
Action filed 05 July 2006 as well as the reasons presented above regarding claim 1 
limited in part to "the directional microphone according to claim 1 as covered by 
Yoshio. 

Allowable Subject Matter 

The following is a statement of reasons for the indication of allowable subject 

matter: 

4. Claim 10 is allowable. 

Claim 10 is limited to "a directional microphone." None of the cited prior art 

provides a "small penetration opening for barometric pressure equalization." Thus, 
claim 10 is allowable over the cited prior art. 
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Response to Arguments 

Applicant's arguments with respect to claims 1-9 and 11-13 have been 
considered but are moot in view of the new ground(s) of rejection. 

With respect to applicant's argument on page 9, lines 8-1 1 , that Schneiter's lack 
of a second sound entrance port would not permit the microphone to assume directional 
characteristics, it is respectfully submitted that Schneiter was only cited to show the 
obviousness of the claimed diaphragm not the port structure. The port structure is 
obvious in view of Yoshio. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Walter F. Briney III whose telephone number is 571- 
272-7513. The examiner can normally be reached on M-F 8am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on 571-272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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